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1. INTRODUCTION:  
 

 The Nagari Adat density consists of the tribal leader, the clan Penghulu, the tungganai Penghulu which have 

an important function in making decisions in the Nagari Adat Density. Decision making in Kerapatan Adat Nagari is 

based on togetherness through deliberation and consensus. In making decisions in Kerapatan Adat Nagari, there is 

nosystem votingvote orcounting based on agreeing or disagreeing votes. All decisions prioritize the principles of 

deliberation and consensus. If you have not reached an agreement in a decision, the decision-making will be 

postponed first, or a signal until an agreement is reached. [1] 

         During the Dutch East Indies occupation era, the existence of Nagari was recognized by the enactment of the 

Dutch Government Regulation on 27 September 1918 which was published in State Gazette No. 667, the content of 

which is about the new government after Tuanku Laras' government, after changes and additions were made, the 

Inlandsche Gemeente Ordonantie Buitengewesten (IGOB) was issued in 1938 in State Gazette No. 490. [2] 

         Enforcement of Law No. 5 of 1979 concerning Village Government during the New Order era made the term 

Nagari disappear from the life of the Minangkabau people. The lowest uniformity of government in the village 

government system does not accommodate the status and existence of special regional government units within the 

Unitary State of the Republic of Indonesia (NKRI). 

         Since the reform era there has been a change in the paradigm of government from centralized to decentralized. 

This paradigm shift is based on the amendment to the 1945 Constitution of the Republic of Indonesia. Among the 

aspects of the paradigm shift in governance is the State's recognition and respect for the unity of indigenous peoples 

and their traditional rights, as affirmed by Article 18 B paragraph (2) of the 1945 Constitution. [3] 

"The state recognizes and respects indigenous peoples and theirrights as traditionallong as they are still alive 

and in accordance with the development of society and the principles of the Unitary State of the Republic of 

Indonesia, which are regulated in law." 

         One of the efforts to address various fundamental, structural and institutional design problems of Nagari 

Government as well as further elaboration of Law Number 6 of 2014 concerning villages, the Regional Government of 

West Sumatra Province issued Regional Regulation Number 7 of 2018 concerning Nagari as a substitute for the West 

Sumatra Provincial Regulation Number 2 of 2007 concerning the Principles of Nagari Government. The provisions 

contained in the West Sumatra Provincial Regulation Number 7 of 2018 concerning Nagari are basically a guideline 

for districts / cities in carrying out Nagari institutional arrangements, one of which is to strengthen the position of 

Abstract: In Law Number 6 of 2014 concerning Villages, Village and Traditional Village are distinguished. 

However, basically Villages and Traditional Villages perform almost the same tasks. Whereas the only 

difference is in the implementation of the rights of origin, especially regarding the preservation of the socio-

culture of the Traditional Village, the regulation and management of customary territories, the customary 

peace session, the maintenance of peace and order for the customary law community, as well as the 

implementation of governance based on the original composition. In order to restore the implementation of the 

Nagari Government (another name for the Village) based on the original composition, the Regional 

Government of West Sumatra Province issued West Sumatra Provincial Regulation Number 7 of 2018 

concerning Nagari. The presence of this Regional Regulation has an impact on the change in the status of the 

Nagari Adat Density Institution, which was previously designated as a Customary institution, into an institution 

which is the manifestation of the highest representative deliberation in the administration of Nagari 

Government.. 
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Nagari Adat Density to become part of government agencies as well as to become representative institutions for all the 

communities in Nagari are not only limited to indigenous peoples. 

         The enactment of West Sumatra Provincial Regulation Number 7 of 2018 concerning Nagari is basically 

taking back the form of government that has been implemented based on the customary community organization 

system, institutions, institutions and customary law based on the original composition. In this regard, when viewed 

from an ideal level it is appropriate that the Nagari Adat Density be encouraged and strengthened to become a 

government institution amidst the ineffectiveness of the Nagari Consultative Body as a representative institution in 

Nagari. In addition, Wali Nagari in making policies to regulate and manage the interests of the people in Nagari tends 

to coordinate withrather Nagari Adat Density than coordinating with the Nagari Consultative Body. [4] 

 

2. THEORITICAL FRAMEWORK: 

 

a. Institutional Theory 

The term "institution" according to the Sociology Encyclopedia is termed "institution" as defined by Macmillan 

is a set of relationships of norms, beliefs, and real values, which are centered on social needs and a series of 

important and important actions. repeated. [5] 

b. Representative Theory of a representative 

person can position himself as a person who can accommodate and of course what is more important is to 

follow up on the aspirations conveyed by people who give confidence as a representative. [6] 

 

3. LITERATURE REVIEW: 
 

  The kanagarian system existed before the independence of Indonesia. The Pagaruyung kingdom is basically a 

confederation of Nagari-Nagari located in the Minangkabau. Most likely the Nagari system also existed before 

Adityawarman established the government. There are two major streams in the Nagari system of government The 

Minangkabau, namely Koto Piliang and Bodi Caniago , both have similarities with the police rule in Greece ancient. 

[7] In addition to being influenced bytraditions customary, the Minangkabau community structure is also colored by 

the influence of Islam, and at one time there was a conflict due to the conflict of these two influences, which can then 

be resolved by reconciling the two influences in the concept of Adat basandi Syarak, Syarak basandi Kitabullah.[8] 

         Traditionally, the Minangkabau people live in groups in a genealogical and territorial bond based on 

autonomous government and governed by applicable customary law. Nagari in West Sumatra came before the Dutch 

set foot in Indonesia. Nagari is likened to a "mini republic" ruled democratically by the Nagari people. The system of 

Indigenous Government has disappeared de jure since the enactment of Law No. 5 of 1979 on the form of small 

government, namely the village, this policy makes the State divided into village form where structurally and legally 

formally change the State despite the relevant laws with the village firmly wanting to maintain local values. [9] Based 

on the brief description of the State Government above, we also need to study the history of the State Government 

starting from the history of the establishment of the State to the legal products set by the Regional Government of 

West Sumatra Province that underlie the implementation of State Government.           

         In the development of history, theories and thoughts about the organization of the country developed rapidly. 

At the central or national level, in many countries of the world today there is a growing variety of organ or 

institutional forms of the State or deconcentrated and decentralized government. R. Rhodes, in his book, called these 

intermediate institutions. 

         Throughout the implementation of the State Government under the regulation of Regulation No. 13 of 1983 

on the State as a Unity of Indigenous Peoples in the Level I Province of West Sumatra, Regional Regulation of the 

Province of West Sumatra Number 9 of 2000 on the Principles of State Government, to the Regional Regulation of 

West Sumatra Province No. 2 of 2007 Regarding the State Government, it turns out to raise various issues. The role of 

Nagari Adat Nagari as a customary institution in Nagari, overlaps with other institutions in Nagari such as Majelis 

Tungku Tigo Sajarangan, where its members are also indigenous figures. [10] The issue of the quality of human 

resources in the State Government. [11] The occurrence of leadership dualism in the implementation of the State 

Government is between the State Government and the customary elite / customary figure called niniak mamak. [12] 

The ineffective institutional relationship of the Nagari Government between the Nagari Government and the Nagari 

Deliberative Body as the Representative Body of the Nagari people. The performance of the State Government Public 

Service needs to be improved through institutional strengthening. [13] 

 

4. METHOD:  
 The method used in this research is normative, that is, examining legal principles, legal systematics, legal 

history of legal synchronization level, and comparative law. 
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5. DISCUSSION: 

 The Minangkabau community [14] has regulated life in religion and social life and government. This system 

regulates daily life and ensures harmony and safety of the community. This customary system has been maintained to 

this day. One of the policy systems owned by Minangkabau is "Nagari". For the Minangkabau people, the term 

"Nagari" cannot be separated between primordialism and national values, between social structures and state 

administration, between adat and government, between ethnic collectivity and development. The Minangkabau people 

have used elements of State administration, so that Nagari is an autonomous region (adat salingka nagari). Nagari is an 

articulation of the Minangkabau indigenous community structure which is formed on the same blood relationship 

(genealogical) and territorial equality (territorial) as stated in the traditional pantun Nagari Bapaga Hukum, Kampuang 

Bapaga Buek. [15] 

         Nagari has features, not the same as the village. Nagari is a customary unit that has its own customary 

territory, has a people, a nephew, and has a customary government structure. Nagari government had developed long 

before the Dutch colonized Indonesia. Here also took place a democratic order older than in Europe. Before the Dutch 

set foot in Indonesia, especially in the Minangkabau region, Nagari was an independent system of government. There 

is no government over Nagari. Nagari is a “mini republic” which is governed democratically by Anak Nagari. [16] 

Regarding the origin of the emergence or the existence of Nagari, the only reference is what is hyped up in the 

tamboos which are believed to be historical records, namely that Nagari in Minangkabau begins with Nagari 

Pariangan Padang Panjang twins on the slopes of Mount Merapi. [17] 

 Since the reform era there has been a change in the paradigm of government from centralized to decentralized. 

This paradigm shift is based on the amendment to the 1945 Constitution of the Republic of Indonesia. Among the 

aspects of the paradigm shift in governance is the State's recognition and respect for the unity of indigenous peoples 

and their traditional rights, as affirmed by Article 18 B paragraph (2) of the 1945 Constitution. [18] 

 "The state recognizes and respects indigenous peoples and their traditional rights as long as they are still 

alive and in accordance with community development and the principles of the Unitary State of the Republic 

of Indonesia, which are regulated inlaw."        

         Sako disputes are disputes relating to hereditary titles for people according to the maternal lineage downwards 

who will be made rulers. Disputes over pusako assets are disputes related to high heirlooms such as tapian, forest 

pandam pakubur. Other civil disputes are disputes that occur between community members 

such as marriage, divorce and so on. [19] 

         Customary courts in Minagkabau can be based on the 1945 Constitution. The second amendment to Article 18 

B states that the State also recognizes and respects indigenous peoples and traditional rights as long as they are still 

alive and in accordance with the development of customary law communities and the principles of a unitary state. 

Republic of Indonesia as regulated in Law. 

         Disputes that often arise in the Minangkabau community are in the form ofdisputes pusakoand sako. 

Thedispute Pusako that is often faced by the community is in the form of a dispute regardingassets pusako. The 

authors conclude from the data with the dominance of the pusako property dispute in Kerapatan Adat Nagari. The 

issue ofproperty pusako in Minangkabau often creates dualism in its resolution because the community thinks it is 

better to settle the pusako property case at the District Court than to resolve it through KAN. [20] This is because the 

decision made by KAN does not have executive rights, therefore the customary law community views the adat court 

as a stage for resolving disputes over pusako property in the District Court. 

         Currently, the Minangkabau customary law community finds it difficult to accept the results of the decisions 

of the customary judiciary in Nagari, so that one party who is dissatisfied with the results of the decision of the 

customary judiciary institution chooses to continue customary disputes through judicial power in the environment of 

the general court. 

6. ANALYSIS:  

 

A.  Establishment of West Sumatra Provincial Regulation Number 7 of 2018 concerning Nagari 

Regional government in Indonesia has actually undergone many changes from time to time. Starting from the 

regional government pattern that was decentralized during the old order, then it changed to the centralized pattern 

during the New Order era which was emphasized by Law Number 5 of 1979. This made regional governments not 

independent, because they were just waiting for regulations from the central government and the disappearance of 

original village identity caused by the uniformity of villages in Indonesia. 

 Like the Regional Government in West Sumatra, which has also experienced changes in the Nagari 

Government system. This changing government system resulted in Nagari having to follow the village government 
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system in Java and Bali since the issuance of Law no. 5 of 1979 concerning Regional Government. This of course 

makes Nagari weak in the freedom to manage its own government. 

So far the government as an agent of change (change agent) has planned change using a social engineering 

approach, namely an approach that uses efforts aimed at mobilizing society to change. This is legitimized through 

various laws and regulations. For the case of change from village to Nagari, the government has actually set a standard 

format for the lowest form of government (village or other names) and through various regulations, local institutions 

that exist in the community are forced to conform to the state format (supra local), through this coercion both is 

expected to work together. In the future, apart from using aapproach social engineering, the government also needs to 

use a socialapproach enlightenment, which is an approach that aims to raise awareness to the public through 

persuasive efforts. Persuasive efforts that aim to raise awareness and inculcate understanding to all parties regarding 

the current form of Nagari, can be done using various existing platforms in society. 

Regional Regulation Number 7 of 2018 concerning Nagari is a legal basis and umbrella as well as a reference 

for Regency / City Governments to form and run a Nagari Government system as a leading government unit that 

applies in accordance with local customary and cultural conditions. Nagari as a customary law community unit has the 

philosophy of the Adat Basandi Syarak, Syarak Basandi Kitabullah, in this philosophy there are social, cultural, 

religious and customary values, so that these values need to be preserved and live in the community as the value of 

life. For this reason, the people of West Sumatra are highly expected to regulate with customary and religious values 

and authority. With this philosophy of life in a Nagari, the ideals of living in a Nagari can be realized in West 

Sumatra.  

An issue that is no less important than the provisions of West Sumatra Provincial Regulation Number 7 of 

2018 concerning Nagari is related to the tenure of Kerapatan Adat Nagari. Article 8 paragraph (1) West Sumatra 

Provincial Regulation Number 7 of 2018 concerning Nagari states that the tenure of Nagari Adat Density is 

determined based on the Salingka Nagari Custom. The term of office as stipulated in Article 8 Paragraph (1) is 

followed up through the provisions of Article 8 Paragraph (2) which states that in the case of the Salingka Nagari Adat 

as referred to in paragraph (1) does not determine the tenure of the Kerapatan Adat Nagari, then the term of office of 

Kerapatan Adat Nagari. determined for 6 (six) years and can be re-appointed for 2 (two) terms of office. This is 

certainly not in accordance with the membership philosophy of the Kerapatan Adat Nagari itself, where the Kerapatan 

Adat Nagari consists of Niniak Mamak members who can only be dismissed from their positions when they have 

made a mistake according to customs and religion. 

Restrictions are made to avoid unlimited tenure. The longer the term of office, the greater the chance of abuse 

and fraud, as Lord Acton reminded him that power tends to be corrupt. In accordance with the theory promoted by 

Lord Acton, the tenure of Kerapatan Adat Nagari needs to be regulated so that it does not make the Kerapatan Adat 

Nagari institution authoritarian and has the potential to abuse authority. Regarding the provisions regarding the term of 

office, this is a content material that will be elaborated in a Regency / City Regional Regulation later.  

 

B.  Implications of Changing the Position of Nagari Adat Density on Institutional Density of Nagari Adat 

 

 The definition of implication according to the expert, no one can explain it clearly, this is because the scope of 

the meaning of the implications is wide. According to experts, the notion of implication is a consequence or a direct 

result of the findings of scientific research. Another definition of implication according to experts is a conclusion or 

the end result of the findings of a study. [21] 

 In connection with that, with the enactment of Regional Regulation Number 7 of 2018 concerning Nagari, 

there are several normative implications that lead to adjustments to regulations at the Regency / City level in 

determining the implementation of Nagari based on the Traditional Village government system, such as membership 

of the Nagari Adat Kapatan and the duties and authorities of Nagari Adat Density in carrying out Government at the 

Nagari level. 

As the highest consultative institution in the administration of Nagari Government, Kerapatan Adat Nagari 

certainly cannot carry out its institutional duties and functions as carried out as customary institutions in previous 

practices. The implementation of duties and functions of Kerapatan Adat Nagari is tied to the provisions of 

government administration. Article 5 letter a Law Number 30 of 2014 concerning Government Administration states 

that the implementation of government administration is based on the principle of legality. Whereas what is meant by 

the legality principle in Article 5 letter a is that the administration of Government prioritizes the legal basis of a 

Decree and / or Action made by Government Agencies and / or Officials. With the meaning of the word, the 

implementation of the duties and functions of Kerapatan Adat Nagari as the highest consultative body in the 

administration of Nagari Government is not only based on the customary law of the Nagari salingka but must also be 

based on positive law in the form of statutory regulations. 
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7. CONCLUSION: 
 

 From the discussion as explained earlier, several conclusions can be drawn, including: 

 With the enactment of Law Number 6 of 2014 concerning Villages, there are several delegations that need to 

be carried out by the Provincial Government in carrying out village general institutional arrangements 

consisting of the Village Government, Village Consultative Body, Village Community Institutions, and 

traditional institutions. So there is a main institution that runs the government whose nomenclature can be 

determined by the region or the village itself.Indonesia has many laws and regulations governing child 

protection, however, children's rights cannot be protected. Of course, Indonesia as a country that has ratified 

the CRC must comply with the principles and provisions in establishing policies in the context of protecting 

children's rights. Indonesia's involvement as one of the countries that has ratified the CRC is a form of 

Indonesia's serious concern for children, for this every regulation and policy made by Regulations on 

controlling tobacco use / smoking in Indonesia is in the form of Government Regulations, Regional 

Regulations, and Governor Regulations. 

 Indonesia In order to follow up on the delegation regulated in Article 109 of Law Number 6 of 2014, the 

Regional Government of West Sumatra Province stipulated Regional Regulation of West Sumatra Province 

Number 7 of 2018 concerning Nagari as a substitute for Perda No. 2 of 2007 concerning the Principles of 

Nagari Government to re-function the Nagari government system according to the Nagari salingka custom 

based on thephilosophy traditionalof Basandi Sara ', Sara' Basandi Kitabullah, Sara 'Mangato, Customary Use 

and to make arrangements for Nagari institutions based on the rights of origin. 

 The good goals of the West Sumatra Provincial government are to re-function the Nagari government system 

according to the Nagari salingka custom based on thephilosophy traditionalof basandi sara ', sara' basandi 

Kitabullah, sara 'mangato, adat mamakai and to make arrangements for Nagari institutions based on the right 

of origin by determining The Regional Regulation of West Sumatra Province Number 7 of 2018 concerning 

Nagari does not seem to have had a place in Nagari West Sumatra. 

 

8. SUGGESTIONS: 
 

 The suggestions given by researchers are as follows: 

 With the stipulation of Nagari Adat Density as an institution which is the embodiment of the highest 

representative deliberation in the implementation of Nagari Government based on Regional Regulation of 

West Sumatra Province Number 7 of 2018 concerning Nagari, it is recommended that the Provincial 

Government or Regency / City Regional Government in accordance with their authority compile a regulation 

related to Customary institutions . This was motivated by the possibility that the Nagari Adat Density would 

carry out two institutional duties and functions at the same time, namely as a Government institution at the 

Nagari level and also at the same time acting as a Customary institution. When that possibility occurs, it is 

certainly not good in the implementation of the bureaucracy in Nagari. 

 In addition to research on Nagari Adat Density institutions based on Regional Regulation of West Sumatra 

Province Number 7 of 2018 concerning Nagari, it is also hoped that there will be research on 2 (two) other 

institutions regulated in the Regional Regulation of West Sumatra Province Number 7 of 2018 concerning 

Nagari, namely the Nagari Government and Customary Courts Nagari. So that it can be a reference for the 

Regional Government of West Sumatra Province in evaluating the enforcement of West Sumatra Provincial 

Regulation Number 7 of 2018 concerning Nagari. 
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