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1. INTRODUCTION:  

Agrarian reform is a change in the agrarian structure to increase the access of a poor farmer to land control and 
to improve the welfare of poor peasants. In the Presidential Regulation of the Republic of Indonesia Number 86 of 2018, 
it is explained that Agrarian Reform is a restructuring of control, ownership, use, and utilization of land that is more 
equitable through structuring assets and structuring access. One of the programs implemented to achieve this goal is 
land redistribution which is part of Asset Management.[1] In its implementation, the registration of land redistribution 
has its provisions, wherein the Land Redistribution Decree must state: "Land parcels granted with ownership rights in 
this decree cannot be transferred either partially or completely, except to parties who meet the requirements with written 
permission. from the Head of the Land Affairs Office and/or is a guarantee used for repayment of loans to financial 
institutions. Based on these provisions, it can be concluded that in this case the Land Deed Making Official (PPAT) is 
bound, not to be allowed to make a Sale and Purchase Deed (AJB) for the land obtained from redistribution, by the 
terms and conditions that apply, but in practice, this is still a lot. was violated both by the participants of the land 
redistribution and by the PPAT itself, so that this could cause the objectives of the agrarian reform not to be achieved. 
The implementation of Land Redistribution is spread throughout Indonesia, one of which is in West Sumatra Province. 
West Sumatra has 18 Regencies and Cities, one of which is the District of Fifty Cities. Fifty Cities Regency has the 
potential for natural wealth in the form of fertile land so that it is much in demand by investors as a location for large-
scale plantations.  The object in this study island that is directly controlled by the State, namely Land Use Rights (HGU) 
which has expired since 2008. The object was previously controlled by PT. Sosro Bahu, which is located in 3 (three) 
Nagari, namely Nagari Labuah Gunuang, Nagari Halaban, and Nagari Tanjung Gadang, Sago Halaban District, Lima 
Puluh Kota Regency with an area of approximately 344 hectares. Where the land was not made an extension of the HGU 
by PT. Sosro Bahu and was abandoned because of PT. Sosro Bahu was bankrupt which resulted in the PT cannot run 
properly. In the explanation of Government Regulation of the Republic of Indonesia Number 20 of 2021 concerning the 
Issuance of Abandoned Areas and Lands, it is explained that the State grants rights to land or Management Rights to 
Rightsholders to be authorized, used, utilized, and maintained properly in addition to the welfare of the rights holders it 
must also be aimed at welfare society, nation, and state. When the State grants rights to legal persons or entities, it is 
always accompanied by the obligations stipulated in Law Number 5 of 1960 concerning Basic Agrarian Principles and 
a decree granting their rights. 

Therefore, rights holders are prohibited from abandoning their land, the Basic Agrarian Regulations have 
regulated the legal consequences, namely the abolition of the land rights concerned and termination of legal relations 
and affirmed as land directly controlled by the State. Because the land has been abandoned and is no longer utilized by 
PT. Sosro Bahu, now the land has been controlled again by the local community, with separate divisions from the Ninik 
Mamak in Nagari. This of course does not provide benefits for some parties, especially those who are not native to the 
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village. Based on this, the researcher is interested in observing, analyzing whether the purpose of implementing the 
Land Reform Object Land Redistribution in the District of Lima Puluh Kota, West Sumatra Province has been achieved 
and is in line with the mandate contained in the prevailing laws and regulations. 
 
1.1 CONCEPTUAL FRAMEWORK 
 Agrarian Reform, Presidential Regulation Number 86 of 2018 concerning Agrarian Reform explains that Agrarian 

Reform is a restructuring of control, ownership, use, and utilization of land that is more equitable through Asset 
Management and is accompanied by Arrangement of Access for the prosperity of the Indonesian people. 

 Land Redistribution, Land redistribution is the division of land controlled by the state and has been confirmed to 
be the object of land reform given to smallholders who have met the requirements of Government Regulation 
Number 224 of 1961 to increase the income and standard of living of farmers, especially small farmers, and land 
cultivators. 

 Land objects of agrarian reform (TORA), Article 1 paragraph (4) of the Presidential Decree Number 86 of 2018 
states that Land Objects for Agrarian Reform, hereinafter abbreviated as TORA, are land controlled by the State 
and/or land that has been owned by the community for distribution. 

 
1.2 THEORITICAL FRAMEWORK 
 Theory of Justice, Roscoe Pound sees justice in the concrete results it can provide to society. He saw that the results 

obtained should be in the form of satisfying human needs as much as possible with the smallest sacrifice.[2] 
 Expediency Theory, The utilitarianism of Rudolf von Jhering in Germany has the same goal as Jeremy Bentham 

of protecting interests, painting them as the pursuit of pleasure and the avoidance of suffering.[3] 
 legal certainty theory, The application of legal certainty in the land sector means that rights holders must obtain 

legal certainty regarding their rights, this can be realized by having recht-cadastral land registration, so that the 
objectives of the Agrarian Law itself can be achieved and legal certainty guarantees for the community.[4] 

 legal system theory, The legal system in Friedman's view consists of three components, namely the legal structure 
component, the legal substance component, and legal culture. 

 
2. LITERATURE REVIEW: 
2.1 Agrarian Reform 

The concept of agrarian reform includes the following three concepts: a) The concept of land reform, namely a 
more equitable restructuring of tenure and land ownership. b) The concept of Access Reform, which relates to more 
productive use or utilization of land accompanied by the arrangement of support for facilities and infrastructure that 
allows farmers to gain access to economic resources in rural areas. Such access includes access to agricultural facilities 
and infrastructure, irrigation, roads, farming, production marketing, farmer unit business cooperatives, and banking 
(people's business credit). c) The concept of policy or regulation reform, which is concerned with the regulation of 
policies and laws that are based on the people at large.[5] In Article 2 of Presidential Regulation Number 86 of 2018 
concerning Agrarian Reform it is explained that the objectives of agrarian reform are as follows: a. Reducing inequality 
in land tenure and ownership to create justice, b. Handling Agrarian Disputes and Conflicts, c. Creating a source of 
prosperity and welfare for the community based on agrarianism through control over, ownership, use, and utilization of 
land, d. Creating jobs to reduce poverty, e. Improve people's access to economic resources, f. Increase food security and 
sovereignty; and, g. Improve and maintain the quality of the environment. 
2.2 Land Redistribution 

Provisions regarding land redistribution are regulated in Government Regulation No.224 of 1961 and 
Government Regulation No.41 of 1964, as well as Presidential Regulation No., 86 of 2018. Farmers who are entitled to 
receive redistribution are those who have met the requirements and priorities according to the provisions of Article 8 
and 9 of Government Regulation No. 224 of 1961 as follows: 
a. who works the land concerned; 
b. The farmworker remains the former owner, who works the land in question; 
c. Permanent workers in the former owner of the land concerned; 
d. Cultivators who have not worked on the land for 3 (three) years; 
e. Cultivators working on the owner's land; 
f. Land cultivator which the government has given another designation based on Article 4 Paragraph (2) and (3); 
g. Cultivators whose land is less than 0.5 (half) ha; 
h. Owners whose land area is less than 0.5 (half) ha; 
i. Farmers or other farm laborers. 
 Parties that can be the subject of land redistribution are also contained in Presidential Regulation Number 86 of 
2018 concerning Agrarian Reform. 
2.3 State land 

State land island directly controlled by the state. Directly controlled means that there is no other party on the 
land, the land is also called free state land. Based on the provisions of Article 33 Paragraph (3) of the 1945 Constitution, 
the meaning of being controlled by the state does not mean that the land must be owned as a whole by the state. but the 
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definition of being controlled gives authority to the state as the organization of power of the Indonesian nation at the 
highest level to: a) Regulate and administer the designation, use, supply, and maintenance of the earth, water, and space, 
b) Determine and regulate legal relationships between people and earth, water and space; 
c) Determine and regulate legal relationships between people and legal actions regarding the earth, water, and space. 
2.4 Land Registration 

In Article 1 Number 1 (one) Government Regulation Number 24 of 1997 concerning Land Registration, it is 
explained that land registration is a series of activities carried out by the government continuously, and in a structured 
manner, including collection, processing, bookkeeping, and presentation and maintenance of data. physical and juridical 
data, in the form of maps and lists, regarding land parcels and apartment units, including the issuance of certificates of 
proof of their rights for land parcels which already have rights and ownership rights over apartment units and certain 
rights that burdens him. 
2.5 Transfer of Rights 

Switching means the transfer of title to land from the owner to another party due to a legal event. With the death 
of the landowner, the right of ownership is legally transferred to the heir as long as the heir meets the requirements as 
the subject of the property right.[6] Transfer of rights means the transfer of title to land from the owner to another party 
due to legal action. Examples are buying and selling, exchange, grants, participation (income) in company capital, 
auctions. 
 
3. METHOD: 

This research is an empirical juridical type of research that is then conducted by collecting primary and 
secondary data obtained through interview techniques and document studies. The data analysis that the writer uses is 
qualitative, namely the data that is selected and arranged systematically, then analyzed qualitatively, to obtain a 
description of the implementation of land redistribution in the District of Lima Puluh Kota, West Sumatra Province. 
  
4. DISCUSSION: 

The land that is redistributed in Lima Puluh Kota Regency island is included in the category of ex-logging or 
ex-HGU land. By the provisions of Article 3 paragraph 1 (two) of Government Regulation Number 40 of 1996 
concerning Business Use Rights, Building Use Rights, and Land Use Rights, it is explained that holders of Business 
Use Rights who no longer meet the requirements by the applicable provisions will one year is obliged to release or 
transfer the Business Utilization Right to another party who meets the requirements. Whereas in paragraph 2 (two) it is 
explained that if within a period one Business Utilization Right is not released or transferred, the Business Utilization 
Right is canceled because the law and the land become state land, meaning that the land is directly controlled by the 
State. Currently, the land is cultivated by residents to be used as a residence or for agricultural activities. In the 
implementation of land redistribution in Fifty Cities District, as many as 600 plots of land will be redistributed to 
smallholders. The total area is ± 344 hectares. 

By the results of the interview with Ms. Masyithah as the Head of Land Management and Empowerment of the 
Land Office of Fifty Cities District, the stages of implementing the land redistribution program carried out by the Fifty 
Cities District Land Office based on the 2020 Landreform Implementation Guidelines book are as follows: 
1. Preparation and planning 
2. Extension survey 
3. Extension 
4. Inventory and analysis of land use and control 
5. Compiling a list of cultivators/selection of potential recipients of land rights 
6. Measurement and mapping 
7. Land reform consideration committee meeting 
8. Determination of Objects and Subjects of Redistribution 
9. Issuance of land redistribution decisions and issuance of land title certificates. 

 
In the implementation of land redistribution, the rights given to the recipients of rights are property rights, this 

is indicated by the existence of a certificate of ownership rights. The redistribution of land registration activities is 
carried out by the provisions of Government Regulation Number 24 of 1997 concerning Land Registration jo. 
Regulation of the Head of the National Land Agency Number 3 of 1997 concerning Implementation of Government 
Regulation Number 24 of 1997 concerning Land Leveling, taking into account the fulfillment of the obligations stated 
in the Decree of Land Redistribution. Article 25 paragraph (1) of Presidential Regulation Number 86 of 2018 explains 
that "the subject of the recipient of redistribution is prohibited from neglecting the TORA", while in paragraph (2) of 
Article 25 of Presidential Regulation Number 86 of 2018 concerning Agrarian Reform it is explained that, the subject 
of receiving redistribution of land is prohibited: 
1. Transferring rights to TORA; 
2. Converting TORA 
 In terms of transferring rights to TORA and converting TORA, it is mandatory to obtain the Minister's 
permission through the Head of the local Land Office. 
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5. ANALYSIS: 
5.1 Implementation of Land Redistribution in The Districts of Fifty Cities 

The main target of the implementation of land redistribution, consisting of the recipient of rights and lands that 
will be allocated to serve as objects of redistribution. In this case, what will be discussed is the recipient of land rights 
redistribution. As said by Mrs. Masyithah as the Head of Land Use and Community Empowerment, that those who are 
entitled to be beneficiaries or subjects receiving TORA are as follows: 
a) Farmers who cultivate the land are objects of land redistribution 
b) People who live in the land for generations 
c) Employees who have worked with PT. Sosro Bahu and have controlled the land either as a residence or for agricultural 
activities and are indigenous people of Lareh Sago Halaban District. 
d) Traders, Civil Servants, and Honorary Employees. 

Based on the provisions regarding the subject of TORA recipients, according to what the author has done the 
research, where the TORA recipients are by the provisions regarding the TORA subject, and this is by what is expected 
by the community In the local area, where the land previously could only be controlled by the local customary law 
community as a residence or for agriculture, with this land redistribution activity the community could own the land 
with property rights. 
5.2 Registration of Rights in Implementing the Land Redistribution Program 

In the implementation of land redistribution, the rights given to the recipients of rights are property rights, this 
is indicated by the existence of a certificate of ownership rights. The redistribution of land registration activities is 
carried out by the provisions of Government Regulation Number 24 of 1997 concerning Land Registration jo. 
Regulation of the Head of the National Land Agency Number 3 of 1997 concerning Implementation of Government 
Regulation Number 24 of 1997 concerning Land Leveling, taking into account the fulfillment of the obligations stated 
in the Decree of Land Redistribution. 

Based on the research I have done, the conclusions based on theory and concept can be seen from the application 
of the theory of legal certainty in the implementation of this land redistribution program. The application of legal 
certainty in the land sector is where rights holders must obtain legal certainty regarding their rights, this is realized by 
the existence of land registration so that the objectives of the law itself can be achieved and there is a guarantee of legal 
certainty for the community. The application of the theory of legal certainty in the implementation of land redistribution 
has been carried out, where the land parcels which are the objects of the redistribution are carried out with a process of 
registration of their land to obtain a certificate of ownership rights that will be given to the community. 
5.3 Prevention of Transfer of Rights to Land Redistribution Before Time 
To realize the land reform in its entirety, by the main objective of Agrarian Reform, namely realizing community welfare 
through land distribution, the certificate of land redistribution that has been given to the community must be followed 
up with community empowerment activities or providing access to reform. In Article 1 point (3) of Presidential 
Regulation Number 86 of 2018 concerning Agrarian Reform, it is explained that structuring access is the provision of 
capital opportunities or other assistance to the subject of agrarian reform to improve welfare based on land use, which 
is also called community empowerment. 

As said by Mrs. Masyithah as the Head of Land Arrangement and Community Empowerment of the Land Office 
of Fifty Cities District, the efforts made by the government through the National Land Agency through access 
management are by the provisions of Article 15 paragraph (2) Presidential Regulation Number 86 of 2018 concerning 
Reform Agrarian, done through: 
1. Social mapping, is carried out to determine the potential, opportunities, and constraints possessed by the subject of 
agrarian reform as the target group for access arrangement. 
2. Institutional capacity building is carried out through the formation of target groups for structuring access based on 
types of business. 
3. Business assistance, carried out through just partnerships. 
4. Skills improvement, carried out through counseling, education, training, and/or technical guidance. 
5. The use of appropriate technology is carried out in collaboration with universities, the business community, research 
institutions, as well as ministries/agencies, or regional governments. 
The access arrangement activities can be carried out through the following patterns: 
1) Direct giving by the government; 
2) Collaboration between communities that have Property Rights Certificates and legal entities through an equitable 
partnership program 
3) Cooperation between community groups that have joint ownership rights with legal entities through land programs 
as equity participation. 

From the results of interviews that the author has conducted, with Ms. Masyithah as the Head of Land 
Management and Empowerment of the Land Office of Fifty Cities District, that in 2021 the Work Plan for Land 
Management and Community Empowerment in 2021 includes community empowerment activities, which in the 
provisions must be The target object of this activity is the TORA recipient subject. 

Ibu Masyithah as the Head of Land Management and Empowerment of the Land Office of Fifty Cities Regency 
also said that to mobilize Access Reform activities so that they can be carried out properly, the role of the Regional 
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Government (Pemda) is also needed in its implementation. If only the Ministry of ATR / BPN is active without the 
support of the Regional Government, then this empowerment activity cannot run well, because this activity cannot stand 
alone. It can be concluded that Access Reform is providing the widest possible opportunity for the community or the 
subject of redistribution to be able to manage and utilize the natural resources available on Indonesian soil with the 
support of the Government. 
 
6. CONCLUSION: 
 The implementation of land redistribution in the Fifty Cities District is carried out based on the 2020 Technical 

Guidelines for Landreform Activities and regulations related to agrarian reform, especially regarding the 
implementation of land redistribution, and is by what is expected by the local customary law community. However, 
after the authors conducted the research, there were no regulations specifically regulating land redistribution and 
regarding the determination of objects for land redistribution, there was no confirmation from the Ministry of ATR 
/ BPN that the former HGU land was land directly controlled by the State even though it had been determined that 
the land for the location had clean and clear, so legally it is still weak. Regarding the subject of land redistribution, 
the subjects of this land redistribution program are people who are in the sub-district of the redistribution location, 
farmers who cultivate the land as objects of redistribution, people who occupy the land for generations, employees 
who have worked at PT. Sosro Bahu and have controlled The land is either a residence or for agricultural activities, 
and traders, civil servants, and honorary employees, the determination of the subject is by the provisions contained 
in Presidential Regulation Number 86 of 2018 concerning Agrarian Reform and Government Regulation of the 
Republic of Indonesia Noor 224 of 1961 concerning Implementation of Land Distribution and Compensation. 

 The Redistribution Land Registration Process is carried out by inputting data on the KKP-Land Redistribution 
Application, the KKP Administration Application, the Physical KKP Application, the GeoKKP Application, and 
the Blank Application, where before data entry the completion of land registration is preceded by a Landreform 
Advisory Committee Meeting for obtaining Minutes of the Determination of Objects and Subjects for receiving 
land redistribution. 

 Efforts to prevent the transfer of rights carried out by the National Land Agency include Access Reform or better 
known as community empowerment, in which the Government can provide facilities in the form of agricultural 
facilities and infrastructure, agricultural business cooperatives, and banking (People's Business Credit).  

 
7. SUGGESTION: 
 For the Land Office, in particular, the author suggests a special land supervisory body that will oversee all land 

activities, because we know that everything concerning land is a very big matter which involves. 
 According to the author, in the future, it would be better if the application used in this redistribution land registration 

is only one 
 Access Reform activities or community empowerment must be carried out by the Land Office with the assistance 

of the Regional Government so that the main objective of agrarian reform for community welfare can be achieved. 
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