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1. INTRODUCTION:  
 

Fiduciary guarantee institutions often appear in trading and banking practices. Fiduciary guarantees exist 

because the creditor wants some kind of guarantee but the debtor cannot hand over the power of the guarantee to the 

creditor because he needs it to carry out his business activities. Therefore, it is necessary to have a form of debt 

guarantee whose object still meets the requirements of the creditor, but what is transferred is the ownership right of the 

object on the basis of trust while the object remains in the control of the debtor. This then gave birth to a fiduciary 

guarantee to fulfill the need in practice to guarantee objects but without physical delivery of objects. 

Despite the existence of a fiduciary guarantee, of course, the creditor's risk in credit with this system can be 

said to be higher than the binding of other guarantees. 

 

2. THEORITICAL FRAMEWORK: 

 

a. Theory of Legal Certainty 

According to Gustav Radbruch justice and legal certainty are fixed parts of the law.[1] 

b. Agreement Theory 

According to Van Dunne, an agreement is a legal relationship between two or more parties based on an 

agreement to cause legal consequences.[2] 

c. Theory of Guarantee 

The guarantee is an agreement between the creditor and the debtor, where the debtor agrees a certain amount of 

his assets for debt repayment according to the provisions of the legislation in force if within the specified time 

there is a delay in the payment of the debtor's debt.[3] 

 

3. LITERATURE REVIEW: 
 

Bank comes from the words banque (French) and banco (Italian) which means chest / cupboard or bench. 

Fiduciary comes from the word fides, which means trust. In accordance with the meaning of the word, the legal 

relationship between debtors and creditors is a legal relationship based on trust. 

Inventory is an organizational resource in the form of material components, as well as finished products that are 

stored in anticipation of meeting demand for sale.[4] 

 

5. METHOD:  

  The method used in this research is the empirical juridical method, which is an approach that sees a legal 

reality in society. 

 

Abstract:  A fiduciary guarantee is a guaranteed right for movable objects, both tangible and intangible also 

immovable objects, especially buildings that cannot be burdened with mortgages right, and one of them is a 

fiduciary guarantee with the object of stock items. This guarantee has a greater risk than other guarantees 

consequence, the fiduciary guarantee with the stock of supplies is usually only used as a complementary 

guarantee. However, Sinarmas’s Bank makes this guarantee a principal guarantee, which is contrary to the 

nature of this fiduciary guarantee itself which can harm the bank. 
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6. DISCUSSION: 
 

  Banking institutions as providers of funds have a very significant role in helping the economic development of 

the community. Banks as financial institutions have an effort to collect funds from the public and channel them 

back to the community through credit activities which play an important role. 

  With the existence of this banking institution, of course, facilitate the development of companies engaged in 

various business fields. 

  It is not that easy to implement a credit agreement between creditors and debtors. This is because there are 

many risks that cause fear for creditors to return funds that have been borrowed by debtors. 

  In today's banking regulations, legal relations in credit are not merely in the form of lending and borrowing 

agreements, but are mixed with other forms of agreements, such as power of attorney agreements and other 

agreements.[5] 

  The object of a fiduciary guarantee can be in the form of registered or unregistered objects. 

 

7. ANALYSIS:  
 

A. Legal Certainty of the Position of Fiduciary Guarantees in the Form of Inventory Stock Objects  

It is known that the notion of legal certainty is a guarantee that a rule of law has been carried out 

which is entitled according to the law and has obtained its rights and that a decision can be implemented, so 

that everyone knows their rights and obligations. 

Fiduciary guarantees with stock objects will obtain legal certainty due to registration by creditors. The 

registration is carried out by a notary who has cooperation with creditors. Therefore, even if one day there is a 

default, the creditor does not necessarily suffer a loss. 

 

B. Form of Bank Supervision on Replacement of Inventory Stock of Goods Sold in the Credit Period in 

accordance with the Attachment to the Fiduciary Deed 
A credit can run as it should, of course, it needs protection against the position of the creditor in the 

form of an object of inventory. Protection can be a preventive or preventive effort so that the interests of 

creditors are protected. 

Banks as collectors of funds from the public, where banks provide credit to the public and companies 

also come from public money. If a credit is not supervised, of course it will be dangerous for the bank. This is 

because if there are a lot of bad loans, it will lead to public distrust of the bank as an institution that collects 

public funds. Therefore, supervision is one of the preventive legal protection measures taken to prevent the 

occurrence of bad loans, besides that the debtor fulfills his achievements in accordance with the credit 

agreement. 

 

8. CONCLUSION: 
 

 From the discussion as explained earlier, several conclusions can be drawn, including: 

1) Guarantees with stock of goods are rarely used in the community because they are difficult to register, but 

legal certainty will still be obtained if registration is carried out. 

2) Bank Sinarmas Padang Branch, conducts periodic supervision of the object of fiduciary guarantees with 

inventory stock only based on debtor reports, to check the stock of goods on site is not carried out. 

 

9. SUGGESTIONS: 
 

 The suggestions given by researchers are as follows: 

1) There needs to be more detailed provisions regarding the fiduciary stock of goods that can be contained in 

government regulations, so as to facilitate the parties and as input for the advancement of legal science, and 

can increase knowledge and encourage the development of legal science related to fiduciary guarantees with 

objects stock inventory. 

2) Even though Bank Sinarmas has taken preventive measures in advance, it is better to keep checking the stock 

of goods at the location once every three months, this is to ensure the stock of goods that are used as collateral 

and to maintain credit that always meets achievements. 
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