
INTERNATIONAL JOURNAL OF RESEARCH CULTURE SOCIETY                 ISSN: 2456-6683      

Monthly Peer-Reviewed, Refereed, Indexed Journal                       [ Impact Factor: 5.743 ] 
Volume - 06,   Issue -  03,   March - 2022                                      Publication Date: 31/03/2022 

Available online on - WWW.IJRCS.ORG Page 128 

 
 

DISTRIBUTION OF JOINT ASSETS DUE TO DIVORCE IN MIXED 

MARRIAGE (STUDY: CASE NUMBER 941/PDT.G/2019/PA.BTM 

NUMBER 50/PDT.G/2020/PTA.PBR AND NUMBER 424 K/AG/2021) 
 

     1Azka Aulia Rahmatika,     2Dr. Mardenis,     3Dr. Ferdi 
1Master Of Notary Student,  2Master Of Law Lecture,  3Master Of Law Lecture 

Faculty Of Law, Andalas University, Padang, West Sumatera, Indonesia 

Email –  zkrahmatika@gmail.com 

 

 

 

 

 

 

 

 

 

 

 

 

 

1. INTRODUCTION:  
One of the things that usually becomes an obstacle for people who carry out mixed marriages, both at home 

and abroad, is regarding legal protection if a marriage in Indonesia occurs divorce which affects the distribution of 

assets, child custody and so on. 

In the Marriage Law, it is not explicitly stipulated how much each husband and wife share in the joint 

property. However, this Marriage Law seems to provide leeway by submitting to the divorced husband and wife which 

law and what law will be applied in resolving the dispute over the distribution of the joint property and if it turns out 

that there is no agreement, the judge can consider it according to the sense of justice that properly.[1] 

 

2. THEORITICAL FRAMEWORK: 

a.  Justice Theory 

 Justiceis basically a relative concept, everyone is not equal, fair according to one is not necessarily fair to the 

other, when someone asserts that he is doing a justice, it must be relevant to public order where a scale of 

justice is recognized.[2] 

b. Theory of Legal Certainty 

According to Gustav Radbruch justice and legal certainty are fixed parts of the law.[3] 

c. Agreement Theory 

According to Subekti, an agreement is an event where a person promises to another person or where the two 

people promise each other to carry out something, from this event an engagement relationship arises.[4] 

 

3. LITERATURE REVIEW: 
K.Wantjik Saleh argues, the purpose of marriage is to form a happy and eternal family, meaning that marriage 

must last a lifetime and not be decided just like that.[5] Another opinion suggests that the purpose of marriage is to 

establish domestic life and create a sakinah family based on the virtues of religious guidance.[6] 

Divorce is a break in the family because one or both partners decide to leave each other so that they stop 

performing their obligations as husband and wife. 

Joint assets are assets obtained by a husband or wife because of their business during the marriage period, 

whether they work together to get property or only the husband works while the wife is only at home to take care of 

the household and children at home.[7] 

A marriage agreement is an agreement made by the two prospective brides at the time or before the marriage 

takes place and each party promises to comply with all the rules contained in the marriage agreement ratified by the 

marriage registrar.[8] 
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5. METHOD:  
The method used in this study is a normative juridical approach, namely an approach that uses a positivist 

legislative conception, which views law as identical with written norms made and promulgated by authorized 

institutions or officials.[9] 

 

6. DISCUSSION: 
  In the life of a family or household, apart from the problems of rights and obligations as husband and wife, 

there are also problems of property which is one of the factors or main points that can cause various disputes or 

tensions in a marriage, it can even eliminate harmony between husband and wife. wife in the life of a family. Marriage 

agreement is a means to protect the property of husband and wife. Through this agreement, the parties can determine 

their respective assets. With the existence of this marriage agreement, the distribution of the assets of husband and 

wife is clear in the eyes of the law. So that it does not require a judge's decision from the court to resolve the problem 

of assets obtained during the marriage. If an agreement for the distribution of joint assets has been made before a 

notary and it has been approved by both parties. 

 

7. ANALYSIS:  

A. Judge's legal considerations in the distribution of joint assets due to divorce in mixed marriages at the 

Batam Religious Court Number: 941/Pdt.G/2019/PA.Btm 
Regarding the comparison between Case Number 941/Pdt.G/2019/PA.Btm, Number 50/Pdt.G/2020/PTA.Pbr 

and Number 424 K/Ag/2021, there is not much that can be discussed considering the comparisons contained in the 

Appeal Decision. and the Cassation Decision. Because judges rather than the Appeal and Cassation Levels focus more 

on what assets are indeed joint assets and do not question the problems contained in the First Level Decision/Religious 

Court, because the focus of these judges is with what lawsuits are being filed. submitted the first time. So that the 

author concludes that the considerations of these judges can be considered again in terms of setting aside the 

agreements that have been made and the nationalism of an Indonesian citizen in providing considerations that will be 

used as guidelines/references. 

 

B. The distribution of joint assets due to divorce in mixed marriages against the waiver of the marriage 

agreement deed at the Batam Religious Court Number: 941/Pdt.G/2019/PA.Btm 
The deed of mutual agreement by the Plaintiff and the Defendant which was set aside and not used in the trial 

according to the author deserves to be reconsidered on the basis that the author has conveyed previously. Whereas the 

purpose of making a deed which is considered by the judge in his consideration can be re-examined that in fact the 

agreement that has been made is worthy of consideration. And because in the Decision of the Appeal Level/High 

Religious Court which in its decision annuls the Decision of the Religious Court and is upheld by the Decision of the 

Supreme Court, the Marriage Agreement can be re-considered and used as the basis for the distribution of assets by 

the Plaintiff and the Defendant. 

 

8. CONCLUSION: 
 From the discussion as explained earlier, several conclusions can be drawn, including: 

1) Determination of the sale and purchase price of land and/or buildings is determined by a verification process 

in the form of prior approval by the Padang City BAPENDA regarding the transaction price that must be 

taxed, so that the application of the Self Asysment system does not apply in determining the sale and purchase 

transaction price, so Article 1 paragraph 2 of the Padang City Regional Regulation Number 1 of 2018 is not 

implemented properly, because BAPENDA determines the price of buying and selling transactions based on 

an objective assessment, without any clear price standards. 

2) The obstacle faced in buying and selling transactions is the amount of tax that must be paid by the buyer, 

where the tax base is the minimum total selling value of the tax object as stated in the taxable income tax 

return for the applicable year. 

 

9. SUGGESTIONS : 

 The suggestions given by researchers are as follows: 

1) Legal considerations of the jury in the division of joint property due to divorce in mixed marriages in the 

Batam Religious Court Number: 941/Pdt.G/2019/PA.Btm is to determine the joint property after divorce in 

the Religious Court by considering based on the facts in the trial and the judge's considerations. 

2) The division of joint property due to divorce in a mixed marriage in the Religious Court of Batam Number: 

941/Pdt.G/2019/PA.Btm that is, the waiver of the marriage agreement contained in Decision Number 

941/Pdt.G/2019/PA.Btm this causes The deed of agreement that has been made is stated in Deed Number 631 
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dated January 26, 2017 on the Joint Property Division agreement and Joint Statement is a deed that has no 

legal force and the division of joint property is done in accordance with stipulating one -half (half) of the 

Plaintiff's common property and one -half the other belongs to the Defendant. 
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