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1. INTRODUCTION:  
 

President Jokowi issued this instruction to complete various efforts to improve the management of primary 

forests and peatlands. These efforts are indeed ongoing to reduce emissions due to logging and forest loss. The 

Ministry of Environment and Forestry is tasked with working to reduce emissions from forests and peatlands. This 

is done by improving the management of proposed business activities in forests and peatlands as determined in the 

Indicative Map for Termination of New Permits (PIPPIB) through environmental permits. Then to the Governor 

and Regents/Mayors postpone the issuance of recommendations and new location permits for forest areas and 

peatlands and other use areas based on PIPIB. together with the Minister of Environment and Forestry and the 

Minister of Agrarian Affairs and Spatial Planning/Head of the National Land Agency. 

 

2. THEORITICAL FRAMEWORK: 

 

a. Legal Certainty Theory 

According to Sudikno Mertokusumo, legal certainty is a guarantee that the law is enforced, that those entitled by 

law can obtain their rights and that decisions can be enforced.[1] 

b. Responsibility Theory 

According to Hans Kelsen, the concept of accountability is that a person is legally responsible for a certain action 

or that he bears legal responsibility, the subject means that he is responsible for a sanction in the event of a 

conflicting act.[2] 

c. Legal Protection Theory 

According to Satjito Rahardjo legal protection is an effort to protect someone's interests by allocating a human 

right to him to act in the context of his interests.[3] 

d. Agreement Theory 

According to Riduan Syahrani, the agreement of those who bind themselves implies that the parties making the 

agreement have agreed or there is an agreement of will or agreed to the will of each party which is carried out 

without coercion, error and fraud.[4] 

 

 

Abstract: The certification of community-owned land continues, because land owned by residents, whether in the 

form of yards or fields, finally has a clear status. With a certificate the land has legal force, it also has economic 

power or value. There are so many land cases, most of which were originally land, but now most of them are 

included in the peat land map and in the process of community certification they encounter obstacles, one of the 

obstacles is the new policy from the Central Government regarding the moratorium on peatlands. Due to the lack 

of adequate socialization, this policy surprised and confused the residents, and unfortunately the making of maps 

or areas that fall into peatlands was not carried out carefully.  
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3. LITERATURE REVIEW: 
 

According to JCT Simorangkir, law is coercive regulations, which determine human behavior in a social 

environment made by authorized official bodies, which violations of these regulations result in taking action, namely 

with certain penalties.[5] 

Land rights are rights that give authority to use the land in question as well as the body of the earth and water 

and the space on it is only needed for interests that are directly related to the use of said land within the limits 

according to this law and legal regulations. others that are higher (Article 4 Paragraph 2 of the UUPA). 

Peatlands have an important meaning as the world's largest carbon reserves and are a life support system, a 

source of water, a source of food, maintain a wealth of biodiversity, and function as global climate controllers.  

 

4. METHOD:  

The method used in this study is an empirical juridical approach, namely an approach based on field research 

methods, namely examining applicable legal provisions and what is happening in people's lives.[6] 

 

5. DISCUSSION: 
 

  The inconsistency in determining the location of peat and primary natural forest has disrupted land registration 

activities. The President of the Republic of Indonesia Jokowi ordered his staff to stop issuing new permits in primary 

natural forests and peatlands. The initial goal is to improve forestry and peat governance in Indonesia. While one of 

the tasks of the Minister of Agrarian Affairs and Spatial Planning is to continue the moratorium on land rights, 

including HGU, usage rights in other use areas based on the New Indicative Map, especially those on peatlands, for 

land management, there are other rights that can also be treated like property. This is especially so if submitted by 

individuals and on a scale that is not large. Even though there is a regulation of the Minister of Forestry and the 

Environment which still allows the issuance of rights on peat lands, there is no clarity and strength because the 

Inpres is hierarchically higher. The temporary suspension or moratorium includes stopping the issuance of land 

rights in the form of usufructuary rights (HGU) and usufructuary rights in other areas of use based on the Indicative 

Map for Termination of New Permits (PIPPIB). 

 

6. ANALYSIS:  
 

A. The Process of Land Activities in the Peat Area Based on the Instruction of the President of the Republic 

of Indonesia Number 5 of 2019 in Pekanbaru City. 
 

Presidential Instruction No. 5 of 2019 strengthens the policy of stopping the issuance of new permits in 

primary natural forest and peatland areas which are included in the Indicative Map for Termination of the 

Issuance of New Permits or PIPPIB. The existence of PIPPIB in its history has a background. The signing of 

the Letter of Intent (LOL) regarding Reducing emissions from deforestation and forest degradation, known as 

Reducing Emissions from Deforestation and Forest Degradation (REDD), on 26 May 2011 by the President of 

the Republic of Indonesia and the Kingdom of Norway. The signing of the LoI was preceded by the issuance of 

Presidential Instruction Number 10 of 2011. Presidential Instruction Number 10 of 2011 was issued on May 20 

2011, 1 (one) week before the signing of the LoI. This is in line with President Susilo Bambang Yudhoyono's 

commitment announced in the previous year to reduce greenhouse gas emissions. 

 

B. Relevant Government Role in Community Land Activities in Peatlands 
 

The 1945 Constitution (UUD), the highest law in Indonesia's legislative hierarchy, recognizes these 

societal values. The Constitution recognizes human rights, such as the right to a clean and healthy environment 

and the right to justice. Human rights must be respected on the basis of considerations of morality, religious 

values, security and public order. Therefore, legal regulations in Indonesia do not only follow standard 

procedures but also societal values. On the other hand, stable laws do not mean that laws cannot be changed. 

Instead, laws must continue to be adjusted to protect the welfare and justice in society. Law 12/2011 concerning 

Formation of Legislation in fact allows for retroactive laws in Indonesia as long as they do not include criminal 

provisions, provided that the impact of the new regulations on existing legal obligations and rights is also 

regulated. 
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C. Legal Protection for Land Rights Holders who are in the Peat Area in Pekanbaru City 
 

The principle of legal protection for the people against government actions rests on and originates from 

the concept of recognition and protection of human rights which is directed at restrictions and placing 

obligations on society and the government. In formulating the principles of legal protection for legal subjects, 

especially in the formulation of this problem for holders of certificates of ownership of land,[7] the foundation 

of course cannot be separated from Pancasila as the basis of ideology and the basis of the state philosophy. As 

for comparison, there is a conception of thinking for people in the western region, this conception of thinking 

recognizes the recognition and legal. 

 

7. CONCLUSION 
 

 From the discussion as explained earlier, several conclusions can be drawn, including: 

 

1) Regarding the determination of the Indicative Map for the Termination of New Permits (PIPPIB), this is very 

detrimental to the community who enter the PIPPIB area, both in terms of cost and time for completion of the 

certification process (the increase in building use rights to said property rights must first be registered with 

clarification of peat lands). 

2) Role Special Government to: 

a. Minister of Environment and Forestry: Stop issuing new permits for primary natural forest and peat land 

in conservation forests, protection forests and production forests which include limited production forests, 

regular or permanent production forests and production forests can be converted based on the Indicative 

Map for Cessation of New Permits. 

b. Minister of Home Affairs: Carry out guidance and supervision of governors and regents/mayors in the 

implementation of this Presidential Instruction. 

c. Minister of Agrarian Affairs and Spatial Planning/Head of the National Land Agency: Stop the issuance 

of rights- land rights including usufructuary rights and usufructuary rights in the area of p other uses based 

on the Indicative Map on Termination of Issuance of New Permits; and Accelerating the consolidation of 

the Indicative Map for Termination of Granting New Permits into a revision of the regional spatial layout 

map as part of improving land use governance in collaboration with governors and regents/mayors. 

d. Minister of Agriculture: Making improvements to governance policies for agricultural permits and 

plantation business permits; Stop the issuance of new agricultural permits and plantation business permits 

for forest areas, peatlands and other use areas based on the Indicative Map for Termination of New 

Permits. 

e. Minister of Public Works and Public Housing: Postponing the construction or construction of buildings 

in areas of other use based on the Indicative Map for Termination of Issuing New Permits, unless this has 

been coordinated with the Minister of Environment and Forestry, governors and regents/mayors prior to 

the entry into force of this Presidential Instruction. 

f. Head of Geospatial Information Agency: Validates and integrates forest and peatland cover maps 

according to the Indicative Map for Termination of New Permits for forest areas and other use areas every 

6 (six) months in collaboration with the Minister of Environment and Forestry and the Minister of 

Agrarian Affairs and Governance Space/Head of the National Land Agency. 

g. Governors: Stop issuing recommendations and new location permits for forest areas, peatlands and other 

use areas based on the Indicative Map for Termination of New Permits. 

h. Regents/mayors. Stop the issuance of recommendations and new location permits for forest areas, 

peatlands and other use areas based on the Indicative Map for Termination of New Permits. 

3) Legal protection The legal certainty and protection for holders of certificates of land rights in question include: 

a. Legal certainty and protection regarding the person/legal entity that holds the rights to the land. 

b. Legal certainty and protection regarding the location of the land, the length and width of the land 

boundaries. 
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