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1. INTRODUCTION:  
 

The position of a notarial deed which then has the power of proof as a private deed is an assessment of a piece 

of evidence. A private deed has a perfect evidentiary value as long as the parties acknowledge it. If it turns out that 

the parties admit a deed that violates certain provisions stipulated in the Notary Office Act (UUJN), then the deed 

in question still has perfect evidentiary power and is binding on the parties, so it is possible that the notary is deemed 

not to need to be presented as a witness in a cases, including criminal cases that meet the requirements for that from 

the deed he has made, so that the notary can be presented as a witness. 

 

2. THEORITICAL FRAMEWORK: 

 

a. Legal Certainty Theory 

According to Sudikno Mertokusumo, legal certainty is a guarantee that the law is enforced, that those entitled by 

law can obtain their rights and that decisions can be enforced.[1] 

b. Theory of Legal Liability 

According to Hans Kelsen, the concept of legal responsibility is that a person is legally responsible for a certain 

action or that he bears legal responsibility, the subject means that he is responsible for a sanction in the event of 

a conflicting act.[2] 

 

3. LITERATURE REVIEW: 
 

 According to Harlien Budiono, a notary is a public official who is responsible for making a written statement 

which is intended as evidence of legal actions.[3] 
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In connection with the provisions regarding notaries that were first applied in Indonesia, they are regulated in 

the Regulation op het Notary in Nederlandsch Indie/Peraturan Occupation of Notaries in Indonesia (Stb. 1860 No.3), 

which consists of 66 articles and is divided into five chapters. Where this provision is basically a copy of the 

regulations regarding Notaries in the Netherlands, and came into force in Indonesia on August 1, 1860. Since this 

provision came into force in Indonesia, it has undergone several changes, including: - Changes with Stb .1907-485. 

In the general provisions of this regulation it is stated that articles 4 and 5 and the Notary regulation are no longer 

valid, as well as the contents of the two articles which have been regulated in articles 6b and 6n of the 1860 Staatblad 

No.3. 

 

4. METHOD:  

The method used in this study is a normative juridical approach, namely an approach through legal research by 

examining legal principles, legal systematics, legal synchronization, legal history and comparative law.[4] 

 

5. DISCUSSION: 
 

  In relation to the notary's right of refusal, this is closely related to the existence of a notary's obligation to keep 

the deed secret, which is the obligation to disavow the notary himself in carrying out and at the same time keeping 

the deed he has made secret which is regulated in the Law on Notary Position as emphasized in Article 16 paragraph 

(1). 1) letter f. "The notary is obliged to keep the contents of the deed secret and all information obtained in the 

process of drawing up the deed unless otherwise stipulated in the law. 

 

6. ANALYSIS:  
 

A. The use of the right of refusal for a notary in a criminal case trial at the court 
 

The right of refusal for a notary is not only a right, but an obligation, this causes the notary to be obliged 

not to speak even in front of a court hearing. Even though the Notary is given permission by his clients to speak, 

he can still use the Right of Denial. Therefore the obligation to keep confidential is not placed on him by clients 

but is granted by law. 

 

B. The status of a notary deed if the notary does not provide a direct answer as a witness in the trial of a 

criminal case against a deed whose content is contrary to the will of one of the litigants 
 

Notaries as public officials are required to be responsible for the deeds they make. Because a Notary 

must comply with applicable regulations, namely the Law on Notary Position and obey the code of ethics of the 

legal profession. The code of ethics referred to here is the Notary's code of ethics. If the deed made later turns 

out to contain a dispute then this needs to be questioned, whether this deed was a notary's mistake intentionally 

to benefit one of the appearers or the fault of the parties who did not provide the actual document. If the deed 

made/issued by a notary contains legal defects due to a notary's mistake either due to negligence or on purpose, 

the notary must provide moral and legal accountability. And of course this must first be proven. 

 

C. Forms of legal protection that can be exercised against a notary in the process of law enforcement at the 

Pekanbaru District Court 
 

In practice in the city of Padang there is also a problem regarding notification of acceptance of the 

protocol of the notary who passed away. Who is obliged to notify the parties about the submission of the notary 

protocol who died. Actually according to law, there is no obligation of the receiving notary to notify other third 

parties about his position to act as a notary receiving notary protocol who has passed away. 

 

7. CONCLUSION 
 

 From the discussion as explained earlier, several conclusions can be drawn, including: 

 

1) Normatively, in Article 62 letter a of the UUJN, it is determined that the submission of a notary protocol is 

carried out in the event that the notary dies. 
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2) In the practice of submitting the protocol of a notary who died in Padang City, several obstacles were found. 
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