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Abstract: The results showed that the Temporary PPAT in Nagari Pasar Baru, Pesisir Selatan Regency, West
Sumatra Province had implemented the provisions of Article 97 of the Regulation of the State Minister of Agrarian
Affairs/Head of the National Land Agency Number 3 of 1997 concerning Provisions for the Implementation of
Government Regulation Number 24 of 2007 concerning Land Registration, namely checking or check the
suitability of the certificate first to the Land Office because this is a requirement for making a deed of sale and
purchase of land. The deed made by the Temporary PPAT is one of the data sources for the maintenance of land
registration data. Thus, the Temporary PPAT is obliged to examine the terms of sale and purchase of land for the
validity of the legal action concerned, namely the material requirements and formal requirements. Material
requirements will determine the validity of the sale and purchase of the land.
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1. INTRODUCTION:

With the need for the community to have certainty as a result of the transfer of buying and selling rights, while
in certain areas there is no PPAT, then in Government Regulation Number 37 of 1998 concerning the Position
Regulations for Officials for Making Land Deeds, it stipulates regarding Officials for Making Temporary Land
Deeds.

Acting Land Deed Maker, Temporary Land Deed Making Officer (PPATS) and Special Land Deed Making
Officer. PPATS are government officials who are appointed because of their position to carry out PPAT duties by
making PPAT deeds in areas where there are not enough PPATS as explained in Article 1 point 2 of Government
Regulation Number 24 of 2016 amendment to Government Regulation Number 37 of 1998 concerning Regulations
for the Position of Acting Land Deed Maker . Article 5 paragraph (3) letter a PP number 37 of 1998 explains that
those who can be appointed as PPATS are sub-district heads or village heads to serve in making deeds in areas
where there are not enough PPATS, as temporary PPATS.

2. THEORITICAL FRAMEWORK:

a. Legal Certainty Theory
According to Sudikno Mertokusumo, legal certainty is a guarantee that the law is enforced, that those entitled by
law can obtain their rights and that decisions can be enforced.[1]

b. Benefit Theory
According to Satjipto Raharjo, the theory of expediency (usefulness) of law can be seen as a tool for society to
create order and regularity.[2]

c. Theory Authority
According to Juanda, authority is formal power that comes from or is granted by law, for example legislative
power, executive power, judicial power.[3]

d. Theory Responsibility
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According to Hans Kelsen, the concept of legal responsibility is that a person is legally responsible for a certain
action or that he bears legal responsibility, the subject means that he is responsible for a sanction in the event of
a conflicting act.[4]

3. LITERATURE REVIEW:

According to customary law, buying and selling land is an act of transferring land rights in a clear and cash
manner.[5]

The definition of Land Deed Making Officer (PPAT) is contained in several laws and regulations, namely based
on Article 1 number 4 of Law Number 4 of 1996 concerning Mortgage Rights on Land and Objects related to Land
(UUHT), states that "Land Deed Making Official, hereinafter referred to as PPAT, is a public official who is
authorized to make deed of transfer of rights over land, deed of imposition of Mortgage, and deed of granting
authority to impose Mortgage according to the applicable laws and regulations”.

Temporary PPATS stop carrying out their duties as PPATS if they no longer hold their position or are dismissed
by officials in the land sector in accordance with their authority. If the Camat stops or is transferred, then the
replacement will automatically replace him as the Temporary PPAT.

4. METHOD:

The method used in this study is a sociological juridical, which is a problem approach through legal research
by looking at applicable legal norms, then connecting them with reality and problems that arise during research
based on the reality that occurs in society.[6]

5. DISCUSSION:

There was a sale and purchase of land which was authorized directly by the sub-district head as the Temporary
Land Deed Making Officer in the Bayang District, Pesisir Selatan Regency, West Sumatra Province. Based on the
results of observations at the Bayang District Office, Pesisir Selatan Regency, there was a sale and purchase of
communal land which was authorized directly by the Head of the Sub-District Head as the Temporary Land Deed
Making Officer (PPATS). Where the head of sub-district as the official making the temporary land deed (PPATYS)
requires that there must be a statement of clan agreement and it is known by KAN, if there is no statement letter
from the people then the act of buying and selling communal land cannot be carried out.

6. ANALYSIS:

A. Process and Implementation of Land Sale and Purchase in Nagari Pasar Baru Pesisir Selatan Regency
by Temporary Land Deed Officials

The role of the Temporary PPAT/Bayang Sub-District Head is limited to making sale and purchase
deed related to the legal action of buying and selling customary land. Of course this is in accordance with the
Authority Theory where before the authority is delegated to the institution that implements it, it must first be
determined in statutory regulations. The authority of the PPAT is regulated in laws and regulations, namely
Avticle 2 paragraph (1) and paragraph (2) and Article 3 paragraph (1) PP Number 37 of 1997.

B. Obstacles in the Implementation of Land Sales and Purchases in Nagari Pasar Baru, Pesisir Selatan
Regency

To avoid bad faith from one of the parties, namely the seller, before the land sale and purchase
transaction is carried out, a Temporary PPAT will prepare a deed, or in addition to checking the status of the
land by PPAT Meanwhile, the buyer must first check the ownership of the land certificate, then look directly at
the location of the land he will buy, the buyer should ask local officials (kelurahan) for information regarding
the history of ownership of the land, as well as who the last owner is, and the buyer must know the seller. By
doing these things, it is possible that the data that was deliberately falsified by the seller will be revealed before
the deed is drawn up by the Provisional PPAT.
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7. CONCLUSION :

From the discussion as explained earlier, several conclusions can be drawn, including:

1) The Temporary Land Deed Making Officer in Nagari Pasar Baru, Pesisir Selatan Regency has implemented the
provisions of Article 97 of the Regulation of the Minister of Agrarian Affairs/Head of the National Land Agency
Number 3 of 1997 concerning Provisions for Implementing Government Regulation Number 24 of 2007
concerning Land Registration, namely checking or inspecting suitability of the certificate beforehand to the
Land Office because this is a requirement for making a deed of sale and purchase of land.

2) The deed made by the Provisional PPAT is one of the data sources for maintaining land registration data.

3) Any land dispute regarding buying and selling, it is likely that the Temporary PPAT will be summoned to be a
witness in court.
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