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1. INTRODUCTION:  
 

The utilization of ulayat land for coal mining in Nagari Lunang has made an agreement in the form of a written 

cooperation agreement between the Company or the miners and local customary leaders, which isWarmeking by 

Notary. The agreement may also be referred to asSiliah Jariahwhere the management of communal land here is no 

longer limited to compensation but is developed through the principle of profit sharing and cooperation which 

greatly benefits the community both economically, socially and environmentally. 

 

2. THEORITICAL FRAMEWORK: 

 

a. Legal Certainty Theory 

According to Sudikno Mertokusumo, legal certainty is a guarantee that the law is enforced, that those entitled by 

law can obtain their rights and that decisions can be enforced.[1] 

b. Agreement Theory 

According to Salim HS, an agreement is a conformity of a statement of will between one or more people and 

another party.[2] 

 

3. LITERATURE REVIEW: 
 

According to Subekti, an agreement is an event where a person promises to another person or where two people 

promise each other to do something.[3] 

Utilization can be interpreted as a method or process of utilizing an object or object.[4] 

Ulayat rights are a series of authorities and obligations of a customary law community, which relate to land 

located within its territory which is the main supporter of the livelihood and life of the community concerned 

throughout the "Lebensraum" period.[5] 

 

4. METHOD:  

The method used in this research is an empirical juridical approach, which is an approach based on field research 

methods, namely examining the legal provisions that apply and what happens in people's lives.[6] 

 

 

Abstract:  Utilization of ulayat land for mining business is carried out with an agreement between the 

investor/mining business actor and the ulayat land authority in which the agreement is made before or known by 

a Notary. Utilization of this ulayat land can prosper and advance the economy of the Nagari Lunang community, 

Pesisir Selatan regency. 
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5. DISCUSSION: 
 

  The agreement between the Company and customary communities who own customary land in the utilization 

of communal land for coal mining business is an application of the Regional Regulation of West Sumatra Province 

Number 6 of 2008 concerning Ulayat Land and its Utilization which has been based on the agreements of the parties 

that accommodate interests, rights and obligations of each party. The company or investor with this agreement, the 

investor has the power or legal certainty in carrying out coal mining activities and can minimize conflicts and 

problems that arise in the future. 

 

6. ANALYSIS:  
 

A. The Form of Agreement of the Parties in Utilizing Nagari Ulayat Land for Coal Mining Businesses in 

Nagari Lunang, Pesisir Selatan Regency 
 

In the process of utilizing customary land for coal mining business, the parties carry out deliberations 

and consensus in decision-making and negotiations. Within Nagari Lunang there are 8 (eight) ninik mamak 

representing the 8 (eight) tribes that exist and are entitled to the ulayat land. 

 

B. Implementation of the Agreement between PT. Tripabara and the Nagari Lunang Community in the 

Utilization of Nagari Ulayat Land for Coal Mining Businesses 
 

Implementation of the agreement can be in the form of achievements,default andovermach. The 

achievements of the parties are expressly determined in the contract, these achievements can also arise because 

they are required by custom, decency, or law, so that the achievements that must be carried out by the parties 

have been determined in the agreement or required by custom, decency or law, the absence of achievement 

means that there has been a breach of promise or default. 

 

7. CONCLUSION : 
 

 From the discussion as explained earlier, several conclusions can be drawn, including: 

 

1) The form of the agreement between the parties in the use of ulayat nagari land for coal mining business in Nagari 

Lunang is contained in the two agreements inWarmeking by the Notary and it was explained that there were 

several agreements made by PT. Tripabara with the community which in the agreement benefited both parties. 

2) The implementation of the agreement between PT. Tripabara and the people of Nagari Lunang in the utilization 

of ulayat nagari land for the coal mining business, there are several things that are inconsistent between the 

cooperation agreement that has been agreed upon and the facts that are running on the ground. 
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